
19TH JUDICIAL DISTRICT COURT
FOR THE PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

NO.

CONTINENTAL INSURANCE COMPANY, CONTINENTAL CASUALTY
COMPANY, THE ST. PAUL TRAVELERS COMPANIES, INC.,

AND BOAT OWNERS ASSOCIATION OF THE U.S.

versus
CO~~ *~

MARINE RECOVERY AND SALVAGE, LLC AND THE BOARD
OF COMMISSIONERS FOR THE ORLEANS LEVEE DISTRICT UL 1 4 ~UU~

BY_____
~ CLERKO!U~Y~

FILED:_____________________ ________________________
DEPUTY CLERK

PETITION FOR DAMAGES, TEMPORARY RESTRAINING ORDER,
FOR PRELIMINARY INJUNCTION AND DECLARATORY RELIEF

ThePetitionofContinentalInsuranceCompanyandContinentalCasualtyCompany,through

theirmarinemanager,BoatOwnersAssociationoftheU.S.,andTheSt.PaulTravelersCompanies,

Inc.,avers,baseduponinformationandbelief, asfollows:

Petitioners,ContinentalInsuranceCompanyandContinentalCasualtyCompany(collectively

“Continental”)throughtheirmarinemanagers,BoatOwnersAssociationoftheU.S. (“BoatU.S.”)

andTheSt. PaulTravelersCompanies,Inc. (“St. PaulTravelers”)areforeign insurerslicensedto

do anddoing businessin Louisiana.

2.

Madedefendantshereinare:

1. MarineRecoveryandSalvage,LLC (“MRS”), a limited liability companyorganized

on September8, 2005 shortly after HurricaneKatrina passedthroughthe New

Orleansarea.Thecompanyexistspursuantto thelawsoftheStateofLouisiana,and

is domiciledat 620 UrsulineDr., BatonRouge,Louisiana70808;and,

2. TheBoardofCommissionersfortheOrleansLeveeDistrict (“OrleansLeveeBoard”)

abodypolitic andpolitical corporationoftheStateasdefinedunderLa. R.S.38:308

and309,and/orapolitical subdivisionasdefinedunderArt. VI. Section44(2)ofthe



LouisianaConstitutionof 1974,establishedpursuantto La. R.S.38:291etseqand

morespecificallypursuantLa. R.S. 38:307etseq.

3.

Venueis proper in this 19thJudicial District Court for theParishof EastBatonRougeas

MRS hasits principalplaceofbusinessin EastBatonRouge,Louisiana.Further,theOrleansLevee

Boardis astatepolitical subdivisionsubjectto suit in theParishofEastBatonRougeunderLa. R.S.

13:5104. Moreover, subsequentto HurricaneKatrina, theOrleansLeveeBoardhastemporarily

relocatedto andis domiciled in theParishof EastBatonRouge,specifically10761 PerkinsRoad,

SuiteA, BatonRouge,Louisiana70810,suchthatmuchofthebackgroundactivity whichformsthe

basisfor theallegationstook placein theParishof EastBatonRouge.

Factual Background

4.

Continentalthroughits marinemanager,BoatU.S.,andSt. PaulTravelers,collectivelyinsure

manyyachtsin theUnitedStatesandthroughouttheGulf South,includingNewOrleans.

5.

OnAugust29, 2005,I-I\irricaneKatrinamadelandfalloversoutheastLouisiana.Thestorm

inflicted damageto manyyachtsthroughoutthe Gulf of Mexico, includingNew Orleans,and in

particular,the South ShoreHarborMarina,the OrleansMarinaand theNew OrleansMunicipal

YachtHarborMarina,all of whicharelocatedon LakePontchartrainin theNewOrleanslakefront

area.

6.

TheSouthShoreHarborMarinaandtheOrleansMarinaareownedand/oroperatedby the

OrleansLeveeBoard, but theNewOrleansMunicipalHarboris ownedandoperatedby theCity of

New Orleans.

7.

Continentalinsuresmanyvesselswhich,onAugust29,2005,weremooredatOrleansMarina

and South ShoreHarborMarina in New Orleans. This insuranceis managedby Boat U.S. In

particular,Continentalinsuresnumerousvesselsat SouthShoreHarborMarinaasfollows:
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,
Policy Holders

No.
Last Name

YearInsured
Vessel Constructed

Length/
.

Description of
Insured Vessel

Boothe 1982 30’ Catamaran

Bloom 1977 27’O’Day

Budo 1999 26’ Hunter

Bysam 1972 53’Hatt

Christana 1979 25T Tanzer

Cheramie 1977 33’ Bert

Clayton 1982 40’ Trojan

Chataghiel 1976 26’ Pearson

Dolan 1985 35’ Senator

Dorn 1976 35’ Allied

Donnelly 1988 30’ Catalina

Doerring 1974 30’ Albin

Gerant 1996 19’ Sanswire

Knight 1980 27’Pacip

Levens 2002 FourWinns

Larrieu 1982 30’Lugar

Lanning 1974 41’Gulfstar

Molony 1985 31’O’Day

Parker 1980 22’ Catamaran

Porter 1979 27’ Watkins

Povey 2002 26’ McGregor

Rizzuto 1993 30’ Cape Port

Teague 1983 33’ Hunter

Towe 1980 33’ Hunter

Wilson 1998 45’ Hunter

Walters 1981 25’ Hunter

Waltham 1983 35’ Hunter

Gross 1980 36T Hunter

Gelder 1977 26’C+C

Slatrey 1986 32’Beneteau

8.

St. PaulTravelersalso insuredmanyyachtswhich were orare locatedin OrleansMarina

and/orSouth ShoreHarborMarina. This Petitionwill be amendedto list theseyachtswhenthis

informationbecomesavailable.
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9.

As aforementioned, on September 8, 2005,just after Hurricane Katrina passed through New

Orleans, MRSwas formed. One of the principalsand registeredagentsofMRS is DouglasScott

Carmouche, the son of George L. Carmouche. The latter is employed by the Orleans Levee Board

as an attorney. George L. Carmouche is therefore a “public employee” and/or “public servant” as

defined by La. R.S. 42:1162.

10.

After Hurricane Katrina passed, Continental and St. Paul Travelers began making every effort

to assist its yacht policy holders, moving quickly to repair, recover and/or salvage those insured

yachts using several experiencedcontractorsthroughouttheGulf region,includingthoseyachtsat

NewOrleans Municipal Yacht Harbor, Orleans Marina and South Shore Harbor Marina. These

salvage efforts are presently in progress.

11.

On September 27, 2005, Messrs. Douglas Scott Carmouche and Michael G. Mayer of MRS

attended a meeting with representatives of Boat US which took place at the offices of Talbot,

Carmouche and Marcello, in Gonzales, Louisiana. At the meeting, Messrs. Carmouche and Mayer

advised that MRShad retained a “subordinated right” from the Orleans Levee Board to commence

yacht salvageefforts at the New Orleans Lakefront area. MRS has refused to provide any

documentationforthis“subordinatedright” andit is thereforeunclearwhetherMRShastherightful

legal authority to proceedwith salvage. Yet, MRS principals, Mssrs. Carmoucheand Mayer,

informed representatives ofBoatU.S. atthemeetingthatBoatU.S. and/orits salvorsorcontractors

was not allowed to salvage, repair or work on any yacht in Orleans Levee Board Marinas or on

property owned by the Orleans Levee Board including Orleans Marina or South Shore Harbor

Marina.

12.

In addition, Messrs. Carmouche and Mayer advised that MRSintended to immediately

proceed with salvage efforts on yachts insured by Continentalandexpectedto bepaidatratesnearly

three or more times those charged by other contractors and salvors performing similar services under

similar circumstances. Finally, Messrs. CarmoucheandMayer advised that MRSexpectsto bepaid
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additional sums for fire and pollution control and other salvage related services, with no specific cap

or limitation.

13.

Most significantly, Messrs.Carmoucheand Mayer advisedthat MRS expectsboth boat

owners and their insurers, if they are insured, to pay for those services at such inflated rates. Yet,

again,MRS refusesto provideacopyofany documentevidencingtheirright to proceedwith their

salvageefforts.

14.

Boat U.S. estimates that the costs to Continentalaloneassociatedwith MRS’s proposed

salvageoperationswill bebetween$800,000 - $900,000. Boat U.S. estimatesthat thecoststo

salvageyachts insuredthroughBoat U.S. alonewith its own contractorswill be approximately

$300,000. Other insurers will be found to incur additional amounts. If Petitionersand/ortheir

policyholders are obligatedor forcedto payMRSadditional,unnecessaryover-charges,they,aswell

as other insurers and uninsured yacht owners, will suffer irreparable harm. In addition, small boats

under 25 feet insured under homeownerpoliciesonly allow limited salvagecostsfar lessthanMRS

is attemptingto charge,thusrenderingsuchyachtsunderinsured.Thereis simply no reasonableor

rational basis for MRSto charge or recover these additional costs from the owners of damaged

yachts or their insurers. Indeed, that demand constitutes unlawful “price gouging” as that term is

defined under La. R.S. 29:732 et. seq.,in the context of the State of EmergencyfollowingHurricane

15.

Immediatelyaftertheaforementionedmeetingon September27, 2005,surveyorsreported

to BoatU.S. thatMRS hadbegunspray-paintingyachtsattheNew Orleanslakefrontarea. These

boats are being marked with the letters, “MRS” aswell aswith anumber. Thispaintingis causing

new damage to these yachts and has occurred without the consent or approval of the yacht owners

and their insurers.2

Attached as Exhibit A.

2 Attached as Exhibit B is an example of a letter that had been affixed to a vessel in

South Shore Harbor by MRS’s contractor.
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16.

OnSeptember 28, the undersigned counselcorrespondedwithMRSandamicablydemanded

that MRSimmediately cease all activities related to any yachts covered by insurance managed by

Boat U.S.3 In addition, Boat U.S. advised that neither Boat U.S. nor its yachtpolicyholdersagree

or would agree to pay MRSor anyone acting for or on behalf of MRSthe exorbitant rates presented

by MRSin the aforementioned meeting. Boat U.S. also advised that it would only agree to pay

salvage and related expenses pursuant to a written, signed contract for each individual boat at

reasonable, agreed rates. Meanwhile, Boat U.S. has contractorsavailableon site to perform that

work, but MRShas not allowed them to proceed. In fact, police officers acting on behalf of the

Orleans Levee Board are activelyimpedingBoatU.S.’ssalvageeffortsbythreateningto arrestwork

crews performing salvage efforts in NewOrleans Municipal Yacht 1-larbor which the Orleans Levee

Board does not even own.

17.

Meanwhile, MRSresponded on September 29, 2005 in a letter dated September21, 2005,~

advising that the Orleans Levee Board had “subrogated their rights to collect from the owners and

insurers (of the damaged yachts) for performance of this service by Marine Recovery and Salvage

LLC.” MRSalso advised in the letter that it had retained a salvor, Resolve Marine Group, Inc., and

set forth rates that will result in the additional costs which MRSwill seek from Continental and/or

St. Paul Travelers and/or their insuredpolicyholders.Theseamountswill be in excessof$600,000

for Continentalalone,assetforth above.Otherinsurersanduninsuredyachtownerswill becharged

hundredsofthousandsof dollarsmoreaswell.

18.

Petitioners, through counsel, have attempted to convince MRSto cease these salvage efforts

through both a face to face meeting and through correspondence to MRSprior to the filing of this

Petition for a TemporaryRestrainingOrder,butMRS haspersistedin pursuingthesalvageactions.

If MRSis permittedto proceedin this fashion,thiswill resultin irreparableharmto BoatU.S. and/or

Attached as Exhibit C is that correspondence.

Attached as Exhibit D is that correspondence.
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Continental, and/or St. Paul Travelers as well as additional damage to uninsured and underinsured

yacht owners.

Causesof Action

Count 1

Injunctive Relief

19.

Continental, Boat U.S. and St. Paul Travelers reaver Paragraphs 1 through 18.

20.

At this time, absent relief from this Court in the form ofinjunctivereliefbarringMRSand/or

the Orleans Levee Board from further marking and/or salvagingand/ordamagingofvesselscovered

by insurance issued by Continental and managed by Boat U.S. and/or insurance issued by St. Paul

Travelers,Petitionersandtheirpolicyholderswill sustainirreparableharm. Petitionersalso seek

injunctive relief barring Orleans Levee Board Police from interferingwith salvageeffortsin theNew

Orleans Municipal Yacht Harbor or in waterways adjacent thereto.

21.

The irreparable harm caused to Continental,BoatU.S. andSt. PaulTravelersby theactions

of MRSand/or the Orleans Levee Board outweighs the harm, if any, that will be caused to MRSand

Orleans Levee Board and those acting for or on behalf of same, upon this Court’s granting of the

relief beingrequested.Accordingly,thereis no substantialharmwhich will be caused to any other

party, including MRSand the Orleans Levee Board, by the granting of the relief requested herein.

Count 2

Tortious Interference With A Contract

22.

Continental,BoatU. S. and St. Paul Travelers reaver Paragraphs 1 through 21.

23.

MRSand the Orleans Levee Board are indebted to Continental,BoatU.S. and St. Paul

Travelers in an amount that is proper in the premises for any increase in costs, expenses, liabilities,

or losses caused by the actions of MRSand/or the Orleans Levee Board and/or those acting for or

on behalf of same and incurred by Continental,BoatU.S., St. PaulTravelersand/oryachtscovered

by insurance issued and/or managed by Continental,St. PaulTravelers and Boat U.S.
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Count 3

Property Damage

24.

Continental, Boat U.S. and St. Paul Travelers reaver Paragraphs 1 through 23.

25.

To the extent MRS, the Orleans Levee Board, and/or those working for or on behalf of same

are causing additional property damages to insured yachts through salvage efforts that are not

authorized by the owners of the insured yachts or their insurers, MRSand the Orleans Levee Board

are liable for all property damage, losses, costs and/or expenses to or associated with the subject

insured yachts resulting from the actions of MRSand/or the Orleans Levee Board and/or those acting

for or on behalf of same.

Count 4

Nepotism,Ultra Vires and Declaratory Relief

26.

Continental,BoatU.S. andSt. PaulTravelersreaverandreallegeParagraphsI through25.

27.

Upon information and belief, MRSis not acting under lawful right or under color of law as

this work was not effected pursuant to law or lawful order, instruction,and/orcontractwith the

Orleans Levee Board and/or through public bidding and/or after the execution of the proper

affidavits and documentationrequiredby law including, butnot limited to, La. R.S.38:2224.

28.

Further, the work is being performed by a company in which Douglas Scott Carmouche is

a principal, despite the fact that he is the son of Orleans Levee Board attorney, George L.

Carmouche.Thisconstitutesaviolation ofapplicableethicsrules,statutesandlaws,including,but

not limited to L.A. R.S. 42:1101 etseq.

29.

Accordingly,bothMRS andtheOrleansLeveeBoardlack legal authorityfor their actions,

which should immediatelycease.Therefore,this HonorableCourt shoulddeclareMRS’s contract,

authority,“subrogation”,and“subordination”,if any,to performthesalvageasaforementioned,null

and void.
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30.

Petitioners should be entitled to all damages, losses, costs and expenses incurred by the

unlawful actions of MRSand the Orleans Levee Board.

WHEREFORE,Petitioners,ContinentalInsuranceCompany,ContinentalCasualtyCompany,

Boat Owners Association of the U. S., and The St. Paul Travelers Companies, Inc. pray that this

Honorable Court:

1. Enter a Temporary Restraining Order preventing MRS from further marking,

salvaging and/or other work on yachts and/or vessels covered by insurance issued by Continental and

managed by Boat U.S., or issued by St. Paul Travelers;

2. Enter a Preliminary Injunction preventing MRS, the Orleans Levee Board and/or

those working for or on behalf of same from further marking and/or salvaging and/or other yachts

and/or vessels covered by insurance issued by Continentaland managedby BoatU.S.;

3. Declare that MRSand/or the Orleans Levee Board had no legal

authority to proceed as set forth above; and

4. After due legal proceedings,issuejudgmentin favor of Petitioners,Continental

InsuranceCompany,ContinentalCasualtyCompany,BoatOwnersAssociationoftheU.S.and The

St. Paul Travelers Companies, Inc. against MRSand the Orleans Levee Board, for all damages,

losses, costs and/or expenses incurred or sustained by Petitionersin an amountthat is proper in the

premises, and for all cost of these proceedings and for such other equitable relief as is proper under

these circumstances.
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Res~f~e~:~

David Carrigee (#3 892)

Jedd S. alish (#23846)
Burke & Mayer, APLC
Physical Address:
7914 Wrenwood Blvd., Suite C
Baton Rouge, LA 70809
Mailing Address:
9618 Jefferson Hwy, Suite D, PMB#380
Baton Rouge, LA 70809
Telephone: 225-930-9979
Facsimile: 225-930-9978

Counsel for Boat Owners Association of the U.S.,
Continental Insurance Company, Continental Casualty
Company and The St. Paul Travelers Companies, Inc.
(157965)

PLEASE SERVE:

Douglas Scott/~irmouche, Esq.
M~neRecov~’ and Salvage, LLC
62ft~Ur~)ine b~r.ive
B4!~n~ ge,~uisiana 70808

~ CJ L)

q~org~L.C~i~ouche,Esq.
A~Counsel~ theBoardof Commissionersfor theOrleansLeveeDistrict
10761 Perkij~Road,SuiteC & D
Baton Rouge, Louisiana 70810

:Mr. J~i~s~Huey, President
~The~ Cori~nissionersfor theOrleansLeveeDistrict

‘-... \ U

~1076iki~isRdad, SuiteA
~_ ~atoi~\\~~, I.~oiusiana 70810

~-~z~and\~\\iH~-
6001 S~~ St~ijesBlvd
New n%,~LØuisiana70126-8006

Mr. Max ‘earn
The Board~f Commissioners for the Orleans Levee District
10761 Perki~is Road, Suite A
Baton Rouge, Louisiana 70810
and
6001 Stars & Stripes Blvd.
New Orleans,Louisiana70126-8006
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EXECUTIVE DEPARTMENT

ia~
PROCLAMATION NO. 54 KBB 2005

EXTENSIONOF STATE OF EMERGENCY- HURRICANEKA TRIN4

ProclamationNo. 48 KBB 2005,issuedon August26,2005,declaredastateof emergency
for the stateof Louisiana due to HurricaneKatrina’spotential to causeseverestorms, high
winds, and torrential rain that could causeflooding and damageto private property and
public facilities, and threatenthe safety and security of the citizensof Louisiana;

On August 29, 2005, Hurricane Katrina struck Louisiana resulting in severeflooding and
damageto the southeasternpart of the stateof Louisiana which has threatened the safety,
health, andsecurityof thecitizensofthe stateof Louisiana,alongwith private property and
public facilities; and

it is necessaryto renew Proclamation No, 48 KBB 2005,to extend the stateof emergency
due to the extremedamagecausedby Hurricane Katrina and the continuing disaster and
emergencyconditions in the affected areas;

NOW THEREFORE I, KATHLEEN BABINEAUX BLANCO, Governor ofthe stateofLouisiana,by virtue of
theauthorityvestedby theConstitutionandlawsof thestateofLouisiana,do herebyorder
and direct as follows:

Pursuant to the Louisiana Homeland Securityand EmergencyAssistanceand DisasterAct,
R.S. 29:721,et seq., a stateof emergencyis declaredto continue to exist in the stateof
Louisiana due to Hurricane Katrina and its aftermath, which resulted in severestorm damage
and extremeflooding to private property and public facilities, andcontinuesto threaten the
safety,health, and security of the citizensof the stateof Louisiana;

The state of emergency is extended for an additional thirty (30) days from Sunday,
September25, 2005,throughTuesday,October25, 2005,unlessterminatedsooner.

IN WITNESSWHEREOF,I havesetmy hand
officially andcausedto beaffixed the GreatSealof
Louisiana,at theCapitol,in thecity of BatonRouge,
on this 22ndday of September,2005.

ISI Kathleen Babineaux Blanco
GOVERNOR OF LOUISIANA

1Sf Al Ater
SECRETARY OF STATE

stat

WHEREAS,

WHEREAS,

WHEREAS,

SECTION 1:

SECTION 3:

ATTEST BY
THE GOVERNOR

EXHIBIT

A
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~MAR~NE REçOMERYAH.D SALVAGE, LLç
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~.LZ.t$ t.I’ti LL1i ctijii. ucic’1Nd~ �.c~’�.I.~e-b~-b~J

1 MARINE RECOVERY AND SALVAGE, LLC
620 Ursulin.Dtive E-rnsil Phone

BatonRouge,Louisiana10808 dscottcatmouche~yaboo.com 225-324-9803

September9, 2005

(Inserttext here)

Belowis the priceperfoot for recoverycostto insurersfor vesselslessthan fifty feet
[50’). Additional to thiscostwill heacharge for pollution,safety,fire suppression,and
additionalcostfor specialcircumstancesbasedon the conditionand locationofthe
vessel.Vesselsfifty feet [50’) andover will benegotiatedon siteat timeofremoval.

Recoveryof vesselsstrandedon-shore.
$225.00per foot

Recoveryofvesselsfrom thewater
$350.00 perfoot

Transportation
[to be determinedlater]

Storage
[estimated]
$1.00per foot/per day or $10.00! per foot’ permonth

Ann lAnd’



A ProfessionalLaw Corporation

PhysicalAddress: Mailing Address:
7914Wrenwoodcourt,Suite C 9618JeffersonHighway,Suite D
BatonRouge,Louisiana70809 PMB#380
Telephone:225-930-9979 BatonRouge,Louisiana70809

877-811-8777

Facsimile: 225-930-9978 writersinternete-mailaddress:
Website:www.burke-mayercom awilsonftburkemayercom

September28, 2005

Via Facsimiie:225-769-3271
Mr. Michael G. Mayer

Mr. Douglas Scott Carmouche
Marine Recovery and Salvage, LLC
620 Ursuline Drive

Baton Rouge,Louisiana 70808

Re: Salvage Efforts Related to
Hurricanes Katrina and Rita

Gentlemen:

Werepresent the interests of Continental Insurance Company, Continental Casualty

Company and their marine manager, Boat US, their insurer of many yachts in the areas of the
Gulf ofMexico hard hit by the recenthurricanes,Katrina and Rita. Boat US is making every
effort to fulfill its role for its yacht policy holders at this time. In this regard, Boat US is
moving quickly to repair, recover and/or salvage those yachts, utilizing several experienced
contractors who are alreadyworking at various sitesin Louisiana and elsewhere.Many of
these contractors and salvors have worked with or for Boat USin connection with other post

hurricanesituations,all at reasonablerates.

It is ourunderstandingthat you attendeda meetingwith representativesofBoatUS
which took place yesterday at the offices of Talbot, Carmouche and Marcello, in Gonzales,
Louisiana. At the meeting, you advised that your company had retained a “subordinated

right” from the New Orleans Levee Board to commence yacht salvage efforts at the New

157927
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Mr. Michael G. Mayer
Mr. DouglasScottCarmouche
September28, 2005
Page2

OrleansLakefrontarea. In addition,you advisedthatyou intendedto immediatelyproceed
with thoseefforts andexpectedto bepaidat ratesnearlythreetimesthosechargedby other
contractorsandsalvorsperformingsimilar servicesundersimilar circumstances.It is also
our understandingthat you expectto bepaidadditionalsumsfor fire andpollution control
and othersalvagerelatedservices,with no specific cap or limitation. Finally, it is our
understandingthatyou expectall boatownersandtheir insurers(if theyareinsured),to pay
for thoseservicesat suchrates.

It hasalsobeenreportedto us thatpersonsactingfor or on yourbehalfhavebeen
spray-paintingyachtsatthelakefrontarea.Evidentlytheseboatsarebeingmarkedwith the
letters, “MRS”, an abbreviationof yourcompany’sname,aswell aswith anumber. This
painting is causingnew damageto theseyachtsandhas occurredwithout the consentor
approvaloftheyachtownersandtheir insurers.

Our clientsdemandthatyou immediatelyceaseall activitiesrelatedto any yachts
insured by Continental/BoatUS. Further, this is to formally adviseyou that neither
Continental/BoatUSnorits policy holdersagreeto payyouareanyoneactingonyourbehalf
theexorbitantratesyoupresentedin themeetingyesterday.Continental/BoatUS will only
agreeto pay salvageandrelatedexpensespursuantto awritten, signedcontractfor each
individual boatat reasonable,agreedrates.

At this time, we would appreciateyour immediateadvicesas to whetheryou will
agreeto ceaseall activity relatedto yachtsinsuredby Continental/BoatUS. Further,wealso
seekyour immediateadvicesas to whetheryou wish to be consideredas a potential
contractorfor salvageeffortsassociatedwith yachtsinsuredby Continental/BoatUS,which
effortsmustbeperformedat reasonableratesagreedin writing. Wewould appreciateyour
writtenreply by 5:00p.m. today. Ifyou fail to do so,pleasebeadvisedthatContinental/Boat
US will pursuelegalaction,including,but notlimited to asuitfor damages,injunctiverelief
and/orattorney’sfees. Pleasedo not makethis necessary.
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• Mr. Michael G. Mayer
Mr. DouglasScottCarmouche
September 28, 2005
Page3

We look forwardto yourearliestreply andwith kind regards

ACW/tfm
cc:Mr. JamesHuey (Via Facsimile225-763-2080)
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tvIAi~INt ~OV~I~Y AND SALVAGE, iLu
- 620 Uriuftn. Drlv. E-ntell ____

R~tenRouge, Loul.lana70808 dscoeeanoud.~y~hoo.cam225.324.9803

September21,2005

Mx. AndrewC. Wilson
BURKE & MAYER ~V IL ~ 1,v
7914 WrenwoodCourt,&uteC /7/ ft7~J
BatonRouse,LA 70809 “ ( ~i C)
Attorneyfor: çI(/O’
ContinentalInsuranceCompany ~ 12
ContinentalCasualtyCompany
BoatUS

DearMr. Wilson:

MarineRecoveryAnd SalvagehasthebestinterestofthevcsselownersandtheOrleans
LeveeDistrict in mindwith the safehandlingofthesevessels.We alsowish to woric
closelywith all insurersandunderwritersin acooperativeeffort to expeditetheprocess
in afair andbusinesslike mannet I canassureyou that thesevesselsarcbeingwell
caredfbr andthatthecostto your clientsarcin line with themarketandarcfair.

The devastationleft by 1-lurricancKatrinacausednumerousvesselsat theOrleansMarina
andSouthShoreHarborto be thrownfrom theirbizths onto land, other vessels,and sunk
or partiallysunk. The devastationalsoincludedgreatdamageto thefacilities atbothof
theselocations. The conditionofthevesselsand groundscreatedahazardou.s
environmentfor personnel,a virtual impossibilityto easIly identify vessels,andhindered
anyattemptto moveonevesselwithoutaffectingothers.Dueto thiscondition,the
OrleansLeveeDistrict determnjx~dthattheyneededto makean effortto securethe
vesselsandfacilities to allow for thesafeandorganizedidentification andinspectionof
the vesselsby theownersandinsurers.

In orderto createthis safeandorganizedcondition,the OrleansLeveeDistrict askedthat
Maxine RecoveryAnd Salvage,LLC managetherecoveryendorganizationprocess.The
requestincludedtherequirementthat thevesselswouldberecoveredandstoredin asafe
andenvironmentallyfriendly manner.Thedistrict then subrogatedtheir rightsto collect
from theownersandinsurersfor performanceofthis serviceby MarineRecoveryAnd
Salvage,LLC.

MarineRecoveryAnd Salvagecontactednumerousspecialistin theareaofmarineheavy
Iifting~environmentalcontamination,andvesselrecovery.Throughtheseeffortsthey
wereable to locatea contmctorthathadtheequipment,skills, experience,andknowledge
to performtheseservicesin amanorthatwould protectthevesselsandthemarinasfrom
physicalandenvironmentaldamage.

1
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ResolveMarineOroup,Inc.was foundto be thebestquali6edto perform theseservices
andofferedthebestpricing. Costa for theseservicesarechargedby foot andvai~y
dependingon size, location,andconditionofeachvessel. AU vesselswill require(be
needfor fire suppressionandenvironmentalcontainmcnt;therefore the costwill be
assessedto eachvesselrecoveredon a per-footbasis.

A surveyofprIces for theseserviceswasconductedandarcasfollows: $100 $150/per
foot for vesselsunder27 linearfeet; $200- $250/per foot for vesselsfrom 28 to 40 linear
feet;six! $250 - $700/perf~~otfor vesselsin excessof40 linear feet. Thesepricesdo not
reflect the specialcircumstanceswearedealingwith a1~erthedevastationofHurricane
Kauina. Below is a breakdownof cost for the recoveryandstorageof thesevessels.

~ECQVERY

RECOVERY PRICE PERFOOT

Vessela0-25 feet in length:

• $150.00perlinearfoot for all recoveredvessels,which arestrandedon shore.
• $200.00perlinear foot for all recoveredvessels,which arerecoveredfrom the

water.

Ve~scls26-50feetin. Icn~Ji:

• $225.00per linearfoot for all recoveredvessels,whicharestrandedon shore.
• $350.00perlinear foot for all recoveredvessels,whicharerecoveredfrom the

water.

Ve~seisover50 feetin length:

• The priceper foot will be negotiatedupon inspectionat the facility.

FIRE SUPPRESSIONAND POLLUTION CONIROL

• Fire Suppressionper foot pricewill bedeterminedshortly.
• Pollution controlperfoot pricewill bedeterminedshortly.

SPECIAL CiRCUMSTANCES

Somevesselswill presentspecialcircumstancesthatwill addto thecostofthe recovery

ofa vessel.
• This costwill be negotiatedanddeterminedat the facility.
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TRANSPQRTATLOI~

• Transpoitalionperfoot price will be determinedshortly.

STORA(E
All recoveredvesselswill be storedat the NavalReserveStationon LakeShoreDrive.
The facility will be securedandaccesswill be limited. AppointmentsWill bemadefor
inspection by ownersandinsurers. Price perfoot is ani~cipatedto beapproximately
$1.00pcrlinearfootpcrcl&yto Sl0.Ooperlinear footpermonth.

Pleaseregardthis letterasanearnestresponseto your letterandwe are goingforward.
You maycontactmc if you haveany further questionsor suggestions.We look forward
to workingwith yourclients in this muchneededeffort. With kind regards

Sincerely,

D. ScottCarmouche,Administrator
MarineRecoveryAnd Salva8e,LLC.
620 UrsulineDrive,
BatonRouge,LA 70808
(225)324-9803
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19TH JUDICIAL DISTRICT COURT
FOR THE PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

NO. SECTION

CONTINENTALINSURANCECOMPANY, CONTINENTAL CASUALTY
COMPANY, THE ST. PAUL TRAVELERS COMPANIES, INC.,

AND BOAT OWNERS ASSOCIATION OF THE U.S.

versus

MARINE RECOVERY AND SALVAGE, LLC AND THE BOARD

OF COMMISSIONERS FOR THE ORLEANS LEVEE DISTRICT

FILED:____________________ ___________________

DEPUTY CLERK

AFFIDAVIT

STATE OF LOUISIANA

PARISHOF EAST BATON ROUGE

BEFOREME, theundersignedNotary Public,personallycameandappeared:

ANDREW C. WILSON

1) He is the attorney and counselof record for Continental InsuranceCompany,

ContinentalCasualtyCompany,BoatOwnersAssociationof theU. S. andThe St.

Paul TravelersCompanies,Inc.

2) Theallegationscontainedin theforegoingPetitionaretrueandcorrectto thebestof

hisknowledgeandbelief.

3) Opposingcounselfor TheBoardofCommissionersfor theOrleansLeveeDistrict

(“OrleansLeveeBoard”),GeorgeL. Carmouche,Esq.,wasnotifiedbytelephoneand

telefaxon October3, 2005that this Petitionwasbeingfiled. MarineRecoveryand

Salvage,LLC (“MRS”) wasalsonotified that this Petitionwasbeingfiled by telefax

andtelephoneto oneof theprincipalsof that company,DouglasScottCarmouche.



4) ThatthesubjectTRO shouldissuewithouthearingfor thereasonsthat thecontinued

action of the Orleans Levee Board and MRS will causeirreparableharm to

Continental InsuranceCompany,Continental CasualtyCompany,Boat Owners

Associationof the U.S. and The St. Paul Travelers Companies,Inc. and the

impositionoftheTRO will causeno foreseeableharmto MRS and/ortheOrleans

LeveeBoard.

Swornt~andsubscribedbeforeme
this ~ day ofOctober,2005.

NOAY BLIC
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19TH JUDICIAL DISTRICT COURT
FOR THE PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

NO. SECTION

CONTINENTAL INSURANCE COMPANY, CONTINENTAL CASUALTY
COMPANY, THE ST. PAUL TRAVELERS COMPANIES, INC.,

AND BOAT OWNERS ASSOCIATION OF THE U.S.

versus

MARINE RECOVERYAND SALVAGE, LLC AND THE BOARD
OF COMMISSIONERS FOR THE ORLEANS LEVEE DISTRICT

FILED:_____________________ ___________________
DEPUTY CLERK

ORDER

ConsideringtheaboveVerified Petition, IT IS HEREBY ORDEREDTHAT:

1) The Defendants,The Boardof Commissionersfor theOrleansLeveeDistrict and

Marine Recoveryand Salvage,LLC, be servedwith notice and citation of these

proceedings.

2) That a Temporary Restraining Order be issued herein to The Board of

Commissionersfor the OrleansLeveeDistrict andMarineRecoveryandSalvage,

LLC, restraining,enjoiningand prohibiting The Boardof Commissionersfor the

OrleansLeveeDistrict andMarine RecoveryandSalvage,LLC, oranyotherperson

or entity acting for or on theirbehalf,from in anymannerwhatsoeversalvaging,

repairing,spraypainting,removing,lifting, damagingorotherwiseperformingwork

relatedto yachtsin theOrleansMarinaand/ortheSouthShoreHarborMarina,and

from interferingwith salvageefforts beingconductedby yachtinsurersin theNew

Orleansareauntil suchtimeasahearingis heldbeforethis Court;

3) It is furtherorderedthataRuledirectedto Defendants,TheBoardofCommissioners

for the OrleansLevee District and Marine Recoveryand Salvage,LLC issue

~1.~

orderingsameto showcauseon the 13 day of October,2005at~clock why

preliminaryinjunction in theform andsubstanceof thetemporaryrestrainingorder

soughtimmediatelyhereinaboveshouldnot be issuedherein; -



4) ThatPetitionersareherebyrequiredto posta bond in theamountofo(....~L/MJ. ‘~‘~

dollarsin security.

BatonRouge,Louisiana,this 4#T dayof October,2005.

DISTRICT JUDG
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